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This action, alleging breach of standardized universal life insurance policies by the
deduction of cost of insurance (“COI”) charges in amounts greater than the policies authorized,
commenced in May 2016 against Defendants Connecticut General Life Insurance Company
(“Connecticut General”) and The Lincoln National Life Insurance Company (“Lincoln™). After
several years of development in the COI litigation landscape across the country, extended
discussions among the Parties, and formal mediation, the Parties agreed to a nationwide settlement
(the “Settlement”) to resolve the claims asserted. The Settlement includes creation of a non-
reversionary Settlement Fund in the extraordinary amount of $147,500,000, to provide payments
to owners of approximately 191,000 life insurance policies.

The Court previously certified the Settlement Class, granted final approval of the
Settlement, and entered Judgment. However, the Second Circuit Court of Appeals reversed this
Court’s order certifying the Settlement Class on one narrow issue, vacated the judgment, and
remanded for further proceedings. Following the decision of the Second Circuit, and consistent
with the terms of the Settlement Agreement, the Parties reached agreement on an amendment to
the Settlement to resolve the narrow issue identified by the Second Circuit. Where this Court
previously found the Settlement to be “fair, reasonable, and adequate—both procedurally and
substantively” (Dkt. 351 at 11), and the issue identified by the Second Circuit Court of Appeals is
now cured as set forth herein, Plaintiffs request that the Court (1) set a schedule for further
proceedings for consideration of Plaintiffs’ renewed motion, including consideration of objections
and a hearing on the same; (2) certify the Settlement Class and reaffirm approval of the Settlement,
including reaffirming the Court’s prior award of attorneys’ fees, expense reimbursement, and
service awards; and (3) designate the Plaintiffs as class representatives and the undersigned as

Class Counsel.
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l. PRELIMINARY STATEMENT

Plaintiff Paulette T. Glover commenced this action in May 2016 against Defendants
Connecticut General and Lincoln. Significant motion practice followed, along with written
discovery.! On March 7, 2024, the Parties executed a binding Settlement Agreement
(“Agreement”) (Dkt. 230-1), requiring the creation of a non-reversionary Settlement Fund of
$147,500,000, which would provide payments to members of the Settlement Class in amounts
representing a material portion of their alleged COI overcharges. On March 8, 2024, Glover filed
an amended complaint to add another similarly situated policyholder as a named plaintiff, John T.
Warehime, which Defendants did not oppose and the Court approved; and, concurrently, Glover
and Warehime filed an unopposed motion for preliminary approval of the Settlement. See Dkt. 229
& 230. On September 4, 2024, this Court granted preliminary approval and ordered that notice be
issued to the Settlement Class. Dkt. 289. Thereafter, Glover and Warehime moved for final
approval of the Settlement. Dkt. 328. After a fairness hearing on December 16, 2024, the Court
granted final approval on June 15, 2025 (Dkt. 351) and entered Judgment on June 18, 2025 (Dkt.
352).

The Settlement was overwhelmingly well-received. Only 22 policy owners (owning 24 of
the approximately 191,000 policies in the Settlement Class) chose to opt-out of the Settlement—a
number representing approximately 0.01% of the Settlement Class. The only objectors that came
forward were a group of 14 objectors rounded up by the law firm of Susman Godfrey LLP
(“Susman Objectors”) and 1 additional objector who merely parroted Susman’s objections

(collectively with the Susman Objectors, “Objectors”). See Dkt. 310 at 50-52; Dkt. 316; Dkt. 324.

! Plaintiffs incorporate by reference their previously provided overviews of the litigation and
procedural history, see Dkt. 230 at 3-16; Dkt. 328-1 at 1-8.
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After the Settlement Class was certified and the Settlement approved over their objections, the
Susman Objectors appealed. The Susman Objectors appealed only the Court’s certification of the
Settlement Class and not the Court’s finding that the Settlement is a fair, reasonable, and adequate
resolution of the Settlement Class’s claims. On August 11, 2026, the Second Circuit Court of
Appeals reversed this Court’s order certifying the Settlement Class on one narrow issue relating
to the typicality prong of the certification analysis, vacated the judgment, and remanded for further
proceedings. Dkt. 356.

Specifically, the Court of Appeals determined that Glover’s and Warehime’s claims were
not typical of the members of the Settlement Class owning policies originally issued by Lincoln-
related entities, First Penn-Pacific Life Insurance Company (“First Penn”) and Lincoln Life &
Annuity Company of New York (“Lincoln New York™). The Second Circuit reasoned that
typicality failed as to owners of policies originally issued by First Penn and Lincoln New York
because evidence of privity of contract with Lincoln—the party that undisputedly has been
performing the relevant conduct that Glover and Warehime allege breaches all the Class Policies
in the same way—would not be the same for those Settlement Class Members as compared to
Glover and Warehime, whose policies were issued by Connecticut General and Lincoln,
respectively. See id. at 18-21. The Second Circuit otherwise raised no concerns with this Court’s
finding that the Settlement is a fair, reasonable, and adequate resolution of the claims of the
Settlement Class pursuant to Rule 23(e)(2) nor with this Court’s findings that every other
procedural requirement of Rule 23(a) and (b)(3) is satisfied. The Second Circuit remanded to this
Court “for further proceedings.” Dkt. 358.

Following the decision of the Second Circuit, and pursuant to Paragraph 11.1 of the

Agreement requiring the Parties to work in good faith to cure any deficiencies in the Settlement
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identified in the approval process, the Parties reached agreement on an amendment to the
Settlement to resolve the narrow issue identified by the Second Circuit. See Exhibit 1
(“Amendment”). Specifically, the Parties amended the Agreement to add Kathleen A. Murphy and
James E. Reid as Parties to the Settlement,? and now also move to amend the operative complaint
to add them as similarly situated named plaintiffs.> Ms. Murphy’s policy was issued by First Penn,
and Mr. Reid’s policy was issued by Lincoln New York. Both received notice of the Settlement
and have stepped forward as Plaintiffs to represent the Settlement Class in support of the
Settlement, which they view as being in the best interests of the Settlement Class. Plaintiffs further
seek leave to join First Penn and Lincoln New York as Parties to put all Settlement Class Members
on identical footing in having their issuing insurance company as a defendant in the case. As
explained below, these additions eliminate the typicality defect identified by the Second Circuit
Court of Appeals and support the Court reaffirming approval of the Settlement.

1. SUMMARY OF THE SETTLEMENT

The Agreement has not changed. The Amendment adds Plaintiffs Murphy and Reid and
Defendants First Penn and Lincoln New York as Parties. The Agreement represents a compromise
between Plaintiffs and the Settlement Class and Defendants regarding the claims in this litigation.

If the Settlement is finally approved, a non-reversionary cash Settlement Fund in the amount of

2 As part of the Amendment, the Parties also removed one sentence in paragraph 11.3 of the
Agreement. Ex. 1, Amendment at 2. Paragraph 11.3 provides, in part, “The Parties further
represent, agree, and acknowledge that the Settlement is a fair resolution of these claims for the
Parties and the Settlement Class.” Dkt. 230-1 at 21 (Agreement, § 11.3). The Amendment removes
the sentence that follows, stating: “Subject to their ethical obligations, neither the Parties nor their
respective counsel shall make any statements suggesting the contrary, either before or after the
Court’s approval of Settlement.” Id.

3 Plaintiffs Glover, Warehime, Murphy, and Reid are collectively referred to as “Plaintiffs” herein.
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$147,500,000* will be created. There is no “claims process.” Each Settlement Class Member will
receive their share of the Net Settlement Fund pursuant to the distribution plan previously
approved by the Court. Dkt. 351 at 15-16. In exchange for these benefits, the Settlement Class will
release Defendants and their affiliates for all claims that were or could have been alleged in this
action. While First Penn and Lincoln New York are now proposed to be named Defendants, the
Settlement release already released claims that were or could have been brought against these
companies.

Furthermore, Plaintiffs and their counsel seek no further fees, expenses, or service awards
in addition to what the Court previously identified as reasonable, including fees for Susman
Godfrey, and service awards for Glover, Warehime, and the Related Action plaintiffs, Vida,
TVPX, and Heckman. Thus, the Amendment makes no change to the economics of the deal for
the Settlement Class Members, each of whom will be entitled to an allocation of funds as
previously proposed and deemed fair, reasonable, and adequate by the Court.

1.  THESETTLEMENT CLASS

The proposed Settlement Class includes Owners® of approximately 191,000 policies
(“Policies”) that were active on or after May 27, 2010, and that were issued by Defendants or their
respective predecessors in interest, that require the COI rates to be based on expectations as to

future mortality experience, and that contain separate policy charges, a cash value component, and

4 By the terms of the Settlement, the fund was reduced to $147,474,191.99 due to 22 opt-outs.

5 “Owner” or “Owners” means a Policy’s owner or owners, whether a person or an entity and
whether in an individual or representative capacity, as indicated in Defendants’ records as of the
Class List Date, except that if the Owner is deceased as of the Class List Date, the Owner shall
mean the estate of the deceased Owner. Agreement, 1 1.24.
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a death benefit, as identified on the Class List.® Ex. 1, Amendment at § 1.28. The amended
Settlement Class no longer includes owners of policies issued by Confederation Life Insurance &
Annuity Company, totaling 334 policies, as no owner of such policies has come forward seeking
to serve as a plaintiff and class representative.

IV. THE SETTLEMENT REMAINS FAIR, REASONABLE, AND ADEQUATE.

In previously approving the Settlement under Rule 23(e)(2) as a “fair, reasonable, and
adequate” resolution of the claims of the Settlement Class, the Court considered and found satisfied
the factors set forth in Rule 23(e)(2): (A) the class representatives and class counsel have
adequately represented the class; (B) the proposal was negotiated at arm’s length; (C) the relief
provided for the class is adequate, taking into account: (i) the costs, risks, and delay of trial and
appeal; (ii) the effectiveness of any proposed method of distributing relief to the class, including
the method of processing class-member claims; (iii) the terms of any proposed award of attorney’s
fees, including timing of payment; and (iv) any agreement required to be identified under Rule
23(e)(3); and (D) the proposal treats class members equitably relative to each other. Fed. R. Civ.
P. 23(e)(2); and, the Court also considered and found satisfied the factors set forth in City of Detroit
v. Grinnell Corp., 495 F.2d 448, 463 (2d Cir. 1974). See generally Dkt. 289 & 351.

The Objectors did not appeal this Court’s finding that the Settlement is fair, reasonable,
and adequate, and the Second Circuit did not disturb that finding on appeal. Plaintiffs incorporate
their prior showing under these factors (see Dkt. 230 at 20-32; Dkt. 267 at 1-23; Dkt. 329 at 16-

35), and address here how the additions of Plaintiffs Murphy and Reid and Defendants First Penn

® The Settlement Class excludes Defendants; any entity in which Defendants have a controlling
interest; any corporate officers or directors of Defendants; the legal representatives, heirs,
successors, and assigns of Defendants; anyone employed with Plaintiffs’ law firms; and any Judge
to whom this Action or a Related Action is assigned, and his or her immediate family. Agreement,
f1.37.
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and Lincoln New York further support a finding that the Class Representatives adequately
represent the Settlement Class and cure the lone deficiency identified by the Second Circuit Court
of Appeals.

A. The Class Representatives Have Adequately Represented the Class.

The adequacy of representation analysis is an element of procedural fairness, and
“*typically entails inquiry as to whether: (1) plaintiff’s interests are antagonistic to the interest of
other members of the class . . . .”” In re GSE Bonds Antitrust Litig., 414 F. Supp. 3d 686, 692
(S.D.N.Y. 2019) (quoting Cordes & Co. Fin. Servs. v. A.G. Edwards & Sons, Inc., 502 F.3d 91,
99 (2d Cir. 2007)) (cleaned up); see also Denney v. Deutsche Bank AG, 443 F.3d 253, 268 (2d Cir.
2006) (“[T]he proposed class representative must have an interest in vigorously pursuing the
claims of the class, and must have no interests antagonistic to the interests of other class
members.”) (citing Baffa v. Donaldson, Lufkin & Jenrette Sec. Corp., 222 F.3d 52, 60 (2d Cir.
2000)). Here, Plaintiffs’ interests are aligned with those of other Settlement Class Members, as
they allege that they suffered and seek to redress the same injury: excessive COI deductions from
their policy cash values in violation of their life insurance policies. See In re GSE, 414 F. Supp.
3d at 692 (“plaintiffs’ interests are aligned with other class members’ interests because they
suffered the same injuries—monetary losses resulting from GSE bond transactions[.]”). As set
forth in the proposed Fourth Amended Class Action Complaint filed contemporaneously herewith,
each alleges they were overcharged on their life insurance in breach of the same relevant language
in the COI rates provisions of their Policies.

Plaintiffs have shown their dedication to representing the Settlement Class by providing
information, insight, and documents to Plaintiffs’ counsel. See Exhibit 2, Warehime Dec.; Exhibit
3, Murphy Dec.; Exhibit 4, Reid Dec.; Dkt. 230-2 at {1 34-36; Dkt. 303-1 at { 71. Plaintiffs worked

to advance the litigation on behalf of themselves and the proposed Settlement Class, independently
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evaluated the Settlement, and ultimately support the Settlement and advocate for its approval.
Additionally, Plaintiffs Murphy and Reid are adequate, despite joining the case as party-plaintiffs
after the Settlement was negotiated. See Callery v. HOP Energy, LLC, No. CV 20-3652, 2025 WL
3452362, at *9 (E.D. Pa. Dec. 1, 2025) (finding that plaintiff “is not inadequate for joining as a
named plaintiff after the Agreement was executed and preliminary approval filed . . .”); Jaffe v.
Morgan Stanley & Co., No. C. 06-3903, 2008 WL 346417, at *4 (N.D. Cal. Feb. 7, 2008) (“Courts
have found that even class representatives who join litigation after a settlement has been reached
can adequately represent the class.”); Cf. Heit v. Van Ochten, 126 F. Supp. 2d 487, 495 (W.D.
Mich. 2001) (approving substitution of class representatives who opposed settlement that the court
had found to be fair with class representatives who supported it). Murphy and Reid have stepped
forward to support the Settlement and advocate for all Settlement Class Members, including the
thousands whose policies were issued by First Penn and hundreds whose were issued by Lincoln
New York. As this Court noted as to Warehime, the addition of Murphy and Reid does not expand
the Settlement Class definition. Dkt. 289 at 19. Rather, even with the addition of Murphy and Reid
as Plaintiffs and First Penn and Lincoln New York as Defendants, the challenged conduct remains
the same as when it was first pleaded in 2016—overcharges on life insurance policies administered
by Lincoln, which has always included policies issued by First Penn and Lincoln New York.

All four Plaintiffs have the same interest in holding Lincoln liable for its overcharges like
all members of the Settlement Class, and each explicitly demonstrates their commitment to
vigorously do so. Ex. 2, Warehime Dec. at {{ 5-9; Ex. 3, Murphy Dec. at {{ 8-15; EX. 4, Reid
Dec., at 1 8-15. Notwithstanding the need for the Court’s leave and Defendants’ cooperation to
permit Murphy and Reid to join this action, Murphy and Reid each retain significant leverage in

the form of unresolved claims against Lincoln and its affiliates that could and would be asserted.
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Notably, these claims are greater in scope than those alleged in Susman’s actions. Both Murphy
and Reid assert claims for breaches of contract over the entire life of their policies, whereas the
claims in Susman’s cases only go to a subset of the Defendants’ alleged breaches dating back to
2014. Further, both Murphy and Reid assert claims on behalf of owners of Policies issued by First
Penn and Lincoln New York that Susman chose to omit from its asserted class definitions. For
example, Plaintiff Reid, with his Lincoln New York-issued policy, is not included in the class in
Vida Longevity Fund, LP v. Lincoln Life & Annuity Co. of N.Y., No. 19-CV-06004 (ALC)
(S.D.N.Y.). Like many Policy owners, if this Settlement does not go forward and the Settlement
Class is not certified, Reid would find himself without a proposed class within which to participate
to assert his identical claims. In short, there is little question that the four Plaintiffs, collectively,
have adequately represented the Settlement Class.

B. The Excellent Relief Provided by the Settlement Will Not Be Impaired by
Additional Costs and Fees.

The $147,500,000 cash settlement remains an excellent result for the Settlement Class in
light of the costs, risks, and delay involved in trial and appeal. This Court previously found the
relief to be adequate considering these risks. Dkt. 289 at 19; Dkt. 351 at 11-19. The Court also
previously identified the reasonable fees and expenses, including fees for Susman Godfrey, and
service awards for Glover, Warehime, and the Related Action plaintiffs, Vida, TVPX, and
Heckman. Dkt. 351 at 29-35. Murphy and Reid, though advocating for and lending their support
to the Settlement, will not seek service awards. Thus, the Court’s prior findings on fees, costs, and
service awards should not be disturbed, and the allocation of the Net Settlement Fund to each

member of the Settlement Class should not be further decreased.

* * *
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Accordingly, just as they did before, the Rule 23(e) and Second Circuit Grinnell factors
confirm the Court’s finding that the Settlement is fair, reasonable, and adequate.

V. THE PROPOSED SETTLEMENT CLASS MEETS THE REQUIREMENTS FOR
CLASS CERTIFICATION.

This Court previously certified the Settlement Class, and on appeal, the only deficiency in
that ruling was Rule 23(a)(3) typicality. Through the addition of Plaintiffs Murphy and Reid, as
well as Defendants First Penn and Lincoln New York, the typicality defect identified by the Second
Circuit is cured. Thus, the Court should certify the Settlement Class.

A. Standard for Certifying Settlement Class.

A motion for class certification under Rule 23 involves a two-part analysis. First, under
Rule 23(a), the proposed class must satisfy the requirements of numerosity, commonality,
typicality, and fair and adequate representation. Second, the proposed class must meet at least one
of the three requirements of Rule 23(b). In re Frontier Commc’ns Corp., No. 3:17-cv-01617-VAB,
2022 WL 4080324, at *5 (D. Conn. May 20, 2022); Fed. R. Civ. P. 23(a)-(b). Plaintiffs request
certification for settlement purposes only under Rule 23(b)(3), which requires that the common
questions predominate over any individualized questions, and that a class action is superior to other
methods of adjudication. Fed. R. Civ. P. 23(b)(3). “[T]he touchstone of ascertainability is whether
the class is sufficiently definite so that it is administratively feasible for the court to determine
whether a particular individual is a member.” Brecher v. Republic of Argentina, 806 F.3d 22, 24
(2d Cir. 2015) (internal quotations removed); see also Dkt. 289 at 9-10. “The Second Circuit has
emphasized that Rule 23 should be given liberal rather than restrictive construction.”
Gortat v. Capala Bros., 257 F.R.D. 353, 361 (E.D.N.Y. 2009) (internal quotations omitted). A
district court has discretion in deciding whether a particular action complies with the requirements

of Rule 23. E.g., Hyland v. Navient Corp., 48 F.4th 110, 117 (2d Cir. 2022).

10
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B. The Settlement Class Satisfies the Requirements of Rule 23.

This Court previously found the “numerosity, commonality, predominance, superiority,
and ascertainability requirements are easily met in this case.” Dkt. 289 at 10; see also Dkt. 351 at
9. On appeal, the Second Circuit only found that Plaintiffs failed to establish typicality. Thus,
Plaintiffs incorporate by reference their demonstration that the Rule 23 factors are satisfied (see
Dkt. 230 at 34-38; Dkt. 329 at 8-15), and address only how typicality is cured by the additions of
Murphy, Reid, First Penn, and Lincoln New York.

The Second Circuit Court of Appeals, in reversing this Court’s order certifying the
Settlement Class, determined that Plaintiffs Glover’s and Warehime’s claims were not typical of
the portion of the Settlement Class that owned Policies issued by neither Lincoln nor Connecticut
General, but rather by Lincoln-affiliates, First Penn and Lincoln New York. The Second Circuit
so concluded because Glover, whose Policy was issued by Connecticut General, would present
evidence of privity of contract with Lincoln that would not be the same as what those Settlement
Class Members with First Penn-issued or Lincoln New York-issued Policies would use to prove
their privity with Lincoln. See Dkt. 356 at 18-21.” The Second Circuit otherwise raised no concerns
with this Court’s finding that every other procedural requirement of Rule 23(a) and (b)(3) is
satisfied.

Now, with the addition of Murphy and Reid, this typicality defect is cured.® Like Glover

as to Settlement Class Members with policies issued by Connecticut General, they each have the

7 Similarly, because Plaintiff Warehime’s policy was indisputably issued directly by Lincoln, his
policy alone would be sufficient to establish privity of contract with Lincoln.

8 The preferred procedure in the event that class representatives no longer satisfy the typicality
requirement is to permit new class representatives to come forward. Negrete v. Allianz Life Ins.
Co. of N. Am., 287 F.R.D. 590, 604 n. 7 (C.D. Cal. 2012) (*The Court agrees with plaintiffs that
even if the named representatives no longer satisfied the typicality requirement, the proper

11
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incentive to prove privity of contract with Lincoln for Settlement Class Members with First Penn-
issued and Lincoln New York-issued policies, respectively, by presenting evidence that Lincoln
assumed the contractual obligations for those Class Policies, either expressly or by implication,
through: its uniform conduct in performing the Class Policies; its uniform policyholder facing
conduct in acting as the face of the insurer; and the materially similar agreements between Lincoln
and the issuing company Defendants. See, e.g., Dkt. 263-6, {{ 5, 8-14 (Declaration of Beth
Desmonds) (stating that Lincoln “administers the universal life insurance policies that are issued
by” First Penn and Lincoln New York, which includes “identifying changes in the issuing
company’s expectations and analyzing non-guaranteed elements post-issue, including cost of
insurance rates,” as well as developing the “GAAP mortality rates”—i.e., all the conduct
challenged in this lawsuit); Dkt. 267 at 20-22 (identifying reliance on same documentation to prove
claims in this case and Susman cases, including documents reflecting same formula for
“Derivation of Cost of Insurance Rates” and key documents originating from “Lincoln National”);
Dkt. 263-3 (“Master Services Agreement” between Lincoln and Lincoln New York) at  8.a, EX.
B (identifying, in part, that Lincoln “has agreed to perform various administrative services on
behalf of [Lincoln New York]” and those services include: “Actuarial & Risk Management:
Produce Development, Illustrations and Systems Support, Product Financial Analysis, In Force
Valuation & Management, Asset & Liability Management;” “Internal Auditing and Internal

Controls;” “Accounting & Financial Reporting;” “Corporate Management;” “Customer

procedure would not be to decertify the class (assuming other Rule 23 requirements remain
satisfied), but to appoint new class representatives.”); Chen-Oster v. Goldman, Sachs & Co., No.
10 CIV. 6950 AT JCF, 2015 WL 4619663, at *5 (S.D.N.Y. Aug. 3, 2015), aff’d, No.
10CIV6950ATICF, 2016 WL 11645644 (S.D.N.Y. June 6, 2016) (“Indeed, it is common to permit
intervention in a class action in order to cure some deficiency in the ability of the named plaintiffs
to represent the class.”).

12
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Administrative Services: . . . Written Customer Communications;” “Compliance: . . . Insurance
Products Compliance;” among others); Dkt. 263-5 (2013 “First Amended and Restated Master
Services Agreement,” including Lincoln and First Penn) at Ex. B (stating, in part, the services
performed by Lincoln include “Life Insurance Product Management;” “Product Compliance &
Implementation;” “Financial Management;” among numerous others); Exhibit 5 (2006 “Master
Services Agreement,” including Lincoln and First Penn) at Ex. B (stating, in part, that Lincoln
performs services relating to “Advertising, Communications, & Public Relations,” “Legal,
Compliance & Regulatory Services,” “Actuarial & Risk Management,”  “Customer
Administrative Services,” and “Accounting, [T]reasury, Financial Services & Internal Controls,”
among others); Dkt. 67-4 (“Administrative Services Agreement” between Lincoln and
Connecticut General) at 1 (stating, in part, “[Connecticut General] wishes to appoint [Lincoln] to
provide all administrative services with respect to Coinsured Contracts,” and “[Lincoln] agrees to
perform all administrative services required to be performed with respect to the Coinsured
Contracts . . . and is authorized to do so in the name or on behalf of [Connecticut General],” and
“The intention of the parties is that [Lincoln] will perform all such administrative services in such
a way as to minimize the involvement of [Connecticut General]”).

The link for which the Second Circuit found Glover and Warehime atypical as to contracts
issued by First Penn and Lincoln New York is remedied by Murphy’s and Reid’s representation
of the Settlement Class. And, aside from privity, the evidence related to the other elements of
Plaintiffs’ breach of contract claims would be the same because, as the Court has found, “[a]
preponderance of the evidence demonstrates that Lincoln National administered policies in the
same manner in all essential respects. . . regardless of the company that issued the policy.” Dkt.

351 at 10. Moreover, by joining Defendants First Penn and Lincoln New York, establishing privity

13
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of contract with Lincoln is no longer essential to success on the claims of Settlement Class
Members with Policies not issued by Lincoln. In other words, where there is no dispute that the
issuing company Defendants retain liability for any breaches of Policies that they each issued even
if Lincoln did not assume the contractual obligations of the Policies, all Settlement Class Members
now have their issuing company as an additional, potentially liable party to remedy their harms.

Thus, typicality is satisfied because Plaintiffs’ litigation goals precisely align with those of
the Settlement Class Members, as their claims arise from the same standardized contractual
commitments and alleged theory of breach and damages. See Marisol A. v. Giuliani, 126 F.3d 372,
376 (2d Cir. 1997) (“Typicality . . . “is satisfied when each class member’s claim arises from the
same course of events, and each class member makes similar legal arguments to prove the
defendant’s liability.””) (citation omitted); Vogt v. State Farm Life Ins. Co., No. 2:16-cv-04170-
NKL, 2018 WL 1955425, at *4-5 (W.D. Mo. Apr. 24, 2018) aff’d, 963 F.3d 753 (8th Cir. 2020)
(finding the plaintiff’s claims were typical of those of the class because the claims arose from and
related to the interpretation and application of the Policy and the policy language, and State Farm’s
methodology for determining COI Rates was uniform for all class members).

* * *

Because the proposed Settlement Class satisfies the requirements for class certification, the

Court should certify the Settlement Class.

VI. ADDITIONAL NOTICE TO THE SETTLEMENT CLASS IS NOT REQUIRED.

Following this Court’s order preliminarily approving the Settlement, notice by mail was
directed to the Settlement Class. See, e.g., Dkt. 328-2 at § 12. Courts considering settlements
amended after notice has issued have held that Rule 23 does not require additional notice when the
amendments do not materially diminish the settlement relief. See Knuckles v. Elliott, No. CV 15-

10175, 2016 WL 3912816, at *5 (E.D. Mich. July 20, 2016) (quoting Keepseagle v. Vilsack, 102

14
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F. Supp. 3d 306, 313 (D.D.C. 2015)) (“The Court concludes that due process does not require
notice to all Class members of this modification to the Settlement. District courts considering the
issue hold that notice of an amendment is required only where the amendment ‘would have a

material adverse effect on the rights of class members.””) (emphasis in original); Dewey v.
Volkswagen of Am., 909 F. Supp. 2d 373, 385 n. 14 (D.N.J. 2012), aff’d sub nom. Dewey v.
Volkswagen Aktiengesellschaft, 558 F. App’x 191 (3d Cir. 2014) (“Class members described in
1.31(a) of the New Settlement Agreement were already provided proper notice and since this
Agreement does not affect or modify the rights of those class members, no further notice was
required to be given to those class members.”).

Because the economics of the Settlement remain unchanged for all Settlement Class
Members, there is no necessity to provide an additional opt-out opportunity through formal notice,
which would merely result in additional administrative costs that would reduce the Net Settlement
Fund.® See, e.g., Denney, 443 F.3d at271 (“Neither due process nor Rule 23(e)(3) requires,
however, a second opt-out period whenever the final terms change after the initial opt-out
period.”); Hainey v. Parrott, 617 F. Supp. 2d 668, 679 (S.D. Ohio 2007) (concluding that where
the class received notice of a settlement and “had enough information at that time to make a
reasoned decision whether or not to opt out of the settlement,” that “providing a second opt-out
period [wa]s not required” following amendment of the settlement); 2 McLaughlin on Class
Actions § 6:21 (22nd ed.) (“Courts have rejected the suggestion that a second opt-out should be

granted as a matter of course, even if the terms of the settlement change after the expiration of the

initial opt-out period.”).

® The 22 opt-outs from the original Settlement would remain opted-out from the revised
Settlement.

15
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Likewise, where Settlement Class Members had the opportunity but did not object
following receipt of notice, additional notice and objection rights are not required where the
Settlement relief is the same. See, e.g., Haney v. Genworth Life Ins. Co., No. 3:22CV55, 2023 WL
1111646, at *3 n.2 (E.D. Va. Jan. 30, 2023) (“The Court is not required to provide an additional
objection period for Class Members to review the Second Amended Settlement Agreement
because the changes are narrow and further the interests of the Class”); In re Anthem, Inc. Data
Breach Litig., 327 F.R.D. 299, 330 (N.D. Cal. 2018) (“The pertinent question here is whether the
changes adversely affect class members. When the modification makes the settlement less
desirable, notice may be required because courts cannot be sure whether more class members
would have chosen to object to the settlement or exclude themselves from the class.” (emphasis in
original)); In re Cathode Ray Tube (CRT) Antitrust Litig., No. 07-CV-05944-JST, 2020 WL
1873554, at *11 (N.D. Cal. Mar. 11, 2020) (quoting In re Anthem) (“Therefore, the settlement does
not have a ‘material adverse effect on the rights of class members’ and there is no reason to
conclude that those class members who failed to object or opt out would now choose to do so0.”);
cf. Manual for Complex Litigation (Fourth) § 21.61 (2004) (where there are “substantial changes
adversely affecting some members of the class, additional notice, followed by an opportunity to
be heard, might be necessary.”).

Here, Plaintiffs have already provided the Court-approved Class Notice by direct mail to
the Settlement Class Members. See Dkt. 328-2 (Azari Dec). In addition, the notice program
included the establishment of a toll-free telephone number and a Settlement Website
(LincolnCOlSettlement.com), which have remained active and available. The Class Notice
specifically instructed Settlement Class Members: “Be sure to regularly visit

www.lincolnCOlsettlement.com for any updates, as additional notices will not be mailed to you.”

16
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The Settlement was tremendously well-received. Only 22 policy owners (owning a total of 24 of
the approximately 191,000 policies in the Settlement Class) chose to opt-out of the Settlement—a
number representing approximately 0.01% of the Settlement Class. The only objectors that came
forward (totaling 15) were the Susman Objectors and one additional Objector who merely referred
to Susman’s objections. All Settlement Class Members had previous opportunity to opt-out of or
object to the Settlement, the material terms of which have not changed. No rights under the
Settlement are negatively impacted by the Amendment to the Settlement. Under these
circumstances, there is no reason to conclude that any Settlement Class Member would choose to
opt-out or object to the same Settlement in which they previously chose to participate. Indeed, a
second mailing would only serve to run up additional costs to the Settlement Class.

Therefore, consistent with the practice in similar revised class action settlements, Plaintiffs
will continue to apprise the Settlement Class of developments in the case via the Settlement
Website, including providing the new motion for certification and approval.’® Because this filing
will be served electronically on all ECF-registered counsel, the Susman Objectors will be notified
of this filing by service on their counsel. Furthermore, Plaintiffs will also provide notice of this
filing (including the motion for leave to amend the complaint) by direct mail to the one additional
Objector not represented by Susman. See In re Auction Houses Antitrust Litig., 138 F. Supp. 2d

548, 549 (S.D.N.Y. 2001) (*The Court did not require the sending of a new notice to the class. The

10 See In re Compact Disc Minimum Advertised Price Antitrust Litig., 292 F. Supp. 2d 184, 186
(D. Me. 2003) (“With respect to the improvements in the proposed settlement that occurred after
my June 13, 2003, rejection, | approved a notice arrangement by which the music clubs’
informational websites were continuously updated and maintained to reflect the terms of the
amended settlement and an informational toll-free number was continued . . . it would be too
burdensome and costly to repeat a mailing to the over eight million class members informing them
of favorable changes in the proposed amended settlement, especially to those who never objected
to the first proposed settlement. The relevant caselaw supports limited notice to non-objectors
when the class members have already received an earlier form of notice.”) (emphasis added).

17
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parties” submission, however, was served on objectors who already had come forward.”). If they
choose to, those prior Objectors will have an opportunity to submit their objections within the time
period as set by the Court.

VIil. THE COURT SHOULD APPOINT PLAINT PLAINTIFFS AS CLASS
REPRESENTATIVES AND PLAINTIFFS” COUNSEL AS CLASS COUNSEL.

Plaintiffs have demonstrated their commitment to vigorously pursue the claims alleged
herein. As detailed above and in their attached declarations, Plaintiffs have demonstrated,
individually and collectively, that their claims are typical of the claims of the Settlement Class and
that they will fairly and adequately protect the interests of the Settlement Class. Accordingly,
Plaintiffs request that Paulette T. Glover, John T. Warehime, Kathleen A. Murphy, and James E.
Reid be appointed as class representatives in this matter.

Further, as the Court has already found, the undersigned Plaintiffs’ Counsel are highly
experienced in class actions and litigation of this type, and they have developed an unmatched
depth of knowledge on the issues related to the claims in this case. See, e.g., Dkt. 230-2, 1 7 &
Exs. A & B. Courts around the country have recognized the adequacy of Plaintiffs’ Counsel to
represent the interests of universal life insurance policyholders. See Dkt. 267-2 at 4-8. Plaintiffs
request that Plaintiffs’ Counsel be appointed as Class Counsel upon certifying the Settlement
Class.

VIIl. CONCLUSION

Plaintiffs respectfully request that the Court (1) set a schedule for further proceedings for
consideration of Plaintiffs’ renewed motion, including consideration of objections and a hearing
on the same; (2) certify the Settlement Class and reaffirm approval of the Settlement, including
reaffirming the Court’s prior award of attorneys’ fees, expense reimbursement, and service awards;

and (3) designate the Plaintiffs as class representatives and the undersigned as Class Counsel.
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Proposed schedule as follows:

EVENT TIMING

Objection deadline for Prior Objectors 30 days after entry of this Order
Deadline for responses to timely objections 60 days after entry of this Order
Fairness Hearing [As the Court’s Schedule Permits]

Plaintiffs are providing a proposed order for entry of the above schedule as Exhibit 6

hereto.
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Dated: September 10, 2026

By:

Respectfully submitted,
STUEVE SIEGEL HANSON LLP

/s/ Norman E. Siegel

Norman E. Siegel (pro hac vice)
Lindsay Todd Perkins (pro hac vice)
Ethan M. Lange (pro hac vice)
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Telephone:  816-714-7100

Email: siegel@stuevesiegel.com
Email: perkins@stuevesiegel.com
Email: lange@stueveseigel.com

John J. Schirger (pro hac vice)
Joseph M. Feierabend (pro hac vice)
SCHIRGER FEIERABEND LLC

6811 Shawnee Mission Parkway, Suite 312
Overland Park, Kansas 66202

Telephone:  816-561-6500

Email: schirger@sflawyers.com
Email: feierabend@sflawyers.com
- And -

William G. Madsen (ct09853)
MADSEN PRESLEY &
PARENTEAU, LLC

402 Asylum Street

Hartford, Connecticut 06103
Telephone: 860-246-2466

Email: wmadsen@mppjustice.com

Attorneys for Plaintiffs and the Settlement Class
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CERTIFICATE OF SERVICE

I hereby certify that on September 10, 2026, | filed the foregoing document via the Court’s
ECF system, which will cause a true and correct copy of the same to be served electronically on
all ECF-registered counsel of record.

[s/ Norman E. Siegel
Attorney for Plaintiffs and the Settlement Class
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AMENDMENT TO SETTLEMENT AGREEMENT

IT IS HEREBY STIPULATED AND AGREED by, between, and among Plaintiffs
Paulette T. Glover, John T. Warehime, Kathleen A. Murphy, and James E. Reid on behalf of the
Settlement Class defined at Paragraph 1.37 of the Settlement Agreement, and Defendants
Connecticut General Life Insurance Company (“Connecticut General”), The Lincoln National
Life Insurance Company (“Lincoln”), First Penn-Pacific Life Insurance Company (“First Penn-
Pacific”), Lincoln Life & Annuity Company of New York (“Lincoln Life”), and affiliated entities
(collectively, “Defendants™), that the below Paragraphs of the Settlement Agreement are amended
and replaced with the following:

1.14. “Defendants” means Connecticut General Life Insurance Company, The

Lincoln National Life Insurance Company, First Penn-Pacific Life Insurance

Company, and Lincoln Life & Annuity Company of New York, and their respective

predecessors and successors.

1.26. “Plaintiffs” means Paulette T. Glover, John T. Warehime, Kathleen A.

Murphy, and James E. Reid.

1.28. “Policy” or “Policies” means all life insurance policies, that were active on

or after May 27, 2010, and were issued by any Defendant, or their predecessors in

interest, the terms of which provide or provided for: (i) a cost of insurance charge

calculated using a rate that is determined based on expectations as to future
mortality experience; (i1) additional but separate policy charges, deductions, or

expenses; (iii) an investment, interest-bearing, or savings component; and (iv) a

death benefit. The Partics agree that there are approximately 191,000 Policies.

Policy or Policies shall include all applications, schedules, riders, and other forms
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specifically made a part of the policies at the time of their issue, plus all riders and

amendments issued later, or otherwise part of “The Policy,” as defined in the Policy

or Policies. Lincoln will identify for Class Counsel any policies on the Class List

and Notice List that are not included in the revised definition of “Policy” or

“Policies.”

The last sentence of Paragraph 11.3 is deleted.

This Amendment is made pursuant to Paragraph 11.10 of the Settlement Agreement and
does not “require any additional notice to the Settlement Class Members, including written or
publication notice, unless ordered by the Court.” Settlement Agreement § 11.10. This Amendment
will be available on the Settlement Website.

The Parties otherwise restate, incorporate, and affirm the remainder of the Settlement

Agreement.

[Remainder of this page intentionally left blank.]
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Stipulated and agreed to by,

CLASS COUNSEL ON BEHALF OF THE PLAINTIFFS (WHO HAVE
SPECIFICALLY ASSENTED TO THE TERMS OF THIS AMENDMENT TO
SETTLEMENT AGREEMENT AND SETTLEMENT AGREEMENT) AND THE
SETTLEMENT CLASS:

O (.57

On Behalf of Plaintiffs and the Settlement Class

By:Norman E. Siegel
Date: September 8, 2026


olivas
Stamp
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Stipulated and agreed to by,

THE LINCOLN NATIONAL LIFE INSURANCE COMPANY

On Behalf of Defendant The Lincoln National Life Insurance Company
By: Ellen Cooper
Title: President & Director

Date: September 8, 2026
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Stipulated and agreed to by,

CONNECTICUT GENERAL LIFE INSURANCE COMPANY

9%%4 Vekslea

On Behalf of Defendant Connecticut General Life Insurance Company

By: Joseph Vokolos

Title: Actuarial Managing Director
Date:  9/8/2026
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Stipulated and agreed to by,

FIRST PENN-PACIFIC LIFE INSURANCE COMPANY

On Behalf of Defendant First Penn-Pacific Life Insurance
Company By: Ellen Cooper

Title: President & Director

Date: September 8, 2026
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Stipulated and agreed to by,

LINCOLN LIFE & ANNUITY COMPANY OF NEW YORK

# 0l Covperc

On Behalf of Defendant Lincoln Life & Annuity Company of New
York By: Ellen Cooper
Title: President & Director

Date: September 8, 2026
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APPROVED ONLY AS TO FORM:

OL K\

John J. Schirger

Schirger Feierabend LLC
4520 Main St., Ste. 1570
Kansas City, MO 64111
Tel: 816-561-6500

Norman E. Siegel

Stueve Siegel Hanson LLP
460 Nichols Road, Suite 200
Kansas City, MO 64112
Tel: 816-714-7100

Plaintiffs’ Counsel & Class Counsel

%WM

Motty Shulman

Centricity Law PLLC

442 5th Ave Ste 2352

New York, NY 10018-2794
Tel: (845) 641-3567

Alan B. Vickery

John LaSalle

Boies Schiller Flexner LLP
55 Hudson Yards

New York, NY 10001

Tel: (212) 446-2300

Counsel for The Lincoln National Life
Insurance Company, First Penn-Pacific Life
Insurance Company, and Lincoln Life &
Annuity Company of New York

55 e

Patrick Begos

ROBINSON & COLE LLP
1055 Washington Boulevard
Stamford, CT 06901
Telephone: 203.462.7550 |
pbegos@rc.com

Counsel for Connecticut General Life
Insurance Company


olivas
Stamp
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

PAULETTE T. GLOVER and
JOHN T. WAREHIME,

on behalf of themselves and all others No. 3:16-cv-00827-MPS
similarly situated,

Plaintiffs,
V.

CONNECTICUT GENERAL LIFE
INSURANCE COMPANY, and
THE LINCOLN NATIONAL LIFE
INSURANCE COMPANY,

Defendants.

DECLARATION OF PLAINTIFF JOHN T. WAREHIME

I, John T. Warchime, hereby declare and state as follows:

1. I am one of the named plaintiffs in this action. I am of sound mind, have personal
knowledge of the facts below, and if requested, | could competently testify to them.

2. I was born in 1942 and am currently 84 years old. I live in Potomac, Montana.

3. In 1982 1 purchased a UL Basic Advantage life insurance policy with policy number
815370 and policy date August 10, 1982, with a specified amount of $50,000 that was issued by
Lincoln National Life Insurance Company (“Lincoln™).

4. I held my policy for close to 35 years, paid my premiums, and complied with my
obligations under the policy. My policy lapsed in 2016.

5. In June 2017, I engaged the law firms of Stueve Siegel Hanson LLP and Miller
Schirger LLC (now Schirger Feierabend L1LC) to represent me regarding potential claims on my

life insurance policy. It was my understanding that my claims were included in a pending class
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action but that there had been no determination as to whether a class would be certified.
Nevertheless, my counsel kept me apprised of the status of the case following my engagement,
including around February 2024, when counsel contacted me to let me know about a potential
settlement with Lincoln. Counsel explained the terms of the settlement. As part of that discussion,
counsel asked if I would be willing to participate as a named plaintiff in the action. I confirmed
that T was willing to do so.

6. Class counsel also discussed with me the duties of a class representative. 1
understood those duties then, understand them now, and remain fully prepared to fulfill those
duties. I remain comumitted to fairly and adequately protecting the interests of the class and to
advocating on its behalf. I am committed to remaining actively engaged throughout the litigation.
I am prepared to make decisions that serve the best interests of the class. 1 am prepared to fulfill
my obligation to monitor class counsel, to stay informed of significant case developments, and
provide my independent judgment on behalf of the class when called to do so.

7. I am not serving as a class representative for the purpose of obtaining a service
award. While I understand that class counsel has and may again request a service award, I also
understand that is for the Court to decide. Class counsel has never suggested that they would only
request a service award for me if I supported the settlement. Rather, they have explained that I
have a duty to independently determine whether settlement is in the best interests of the class.

8. Since engaging class counsel, I have continued to stay apprised of the status of the
case. And since becoming a named plaintiff, I have continued to review court filings and receive
updates on the case. Through communications with class counsel and my own review of the
documents and other information provided to me, I have learned additional details about the relief

being offered to the class in the settlement as well as the potential risks of ongoing litigation.
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0. I have reviewed the terms of the settlement agreement and understand what the
class receives and what claims would be released. I also understand that there are risks, costs, and
delays associated with litigation. In light of these considerations, 1 believe that the settlement

provides good value for the claims in this case.
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I declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the foregoing is true

and correct.

-

Executed on September 5 ,2026,in AA, 5  SoulA , Montana.

M i wlailea
ié],{n T. Warehime
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

PAULETTE T. GLOVER and
JOHN T. WAREHIME,

on behalf of themselves and all others No. 3:16-cv-00827-MPS
similarly situated,

Plaintiffs,
V.

CONNECTICUT GENERAL LIFE
INSURANCE COMPANY, and
THE LINCOLN NATIONAL LIFE
INSURANCE COMPANY,

Defendants.

DECLARATION OF PLAINTIFF KATHLEEN A. MURPHY

I, Kathleen A. Murphy, hereby declare and state as follows:

1. I am one of the proposed named plaintiffs in this action. I am of sound mind, have
personal knowledge of the facts below, and if requested, [ could competently testify to them.

2, I was born in 1941 and am currently 85 years old. I live independently in Maryville,
Tennessee, where I have lived for 37 years. After I graduated from Aquinas Dominican High
School on the south side of Chicago, I entered the convent to become a Catholic nun, joining the
Dominican Sisters of Saint Cecelia in Nashville, Tennessee. I lived and served in various
communities as a professed Dominican religious sister for 12 years. [ hold a B.A. in history from
Siena College in Memphis, Tennessee, and a Master’s in history from Chicago State University. I
spent 27 years as a schoolteacher and later worked for the State of Tennessee for 14 years until 1

retired.
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3. In 1984 I purchased a universal life insurance policy with policy number 045244
that was issued by First Penn-Pacific Life Insurance Company (“First Penn”). It is my
understanding that First Penn, like Lincoln National Life Insurance Company, is a wholly owned
subsidiary of the Lincoln National Corporation d/b/a Lincoln Financial Group. To my best
recollection, for much of the time I owned my policy, I only interacted with Lincoln National
customer service agents regarding my policy.

4. I held my policy for close to 40 years, paid my premiums, and complied with my
obligations under the policy. At some point my policy became too expensive, so I stopped paying
premiums. By October 2022 my policy account had gone to zero, the grace period expired, and
my policy terminated. After holding my policy for almost forty years, it lapsed with no value.
Purchasing new replacement life insurance at my age is too expensive and not an option.

5. In October 2024, [ received a letter notifying me that I had been identified as a class
member in a class action settlement against Defendant Lincoln National Life Insurance Company.
The notice informed me that the case involved allegations of overcharges to policy accounts for
certain universal life insurance policies due to inflating the policies’ monthly cost of insurance
charges. Upon receipt of the notice, I wanted to participate in the settlement.

6. Where the class notice provided the contact information for my lawyers in the case,
I wrote to Stueve Siegel Hanson LLP on October 24, 2024, to explain my similar experience with
Lincoln, express my appreciation of counsel’s efforts in obtaining the settlement, and offer my
cooperation if it would be helpful.

7. Prior to receiving the notice, [ was unaware that the cost of insurance charges I had

incurred were potentially in breach of my policy’s contractual promises. Like Ms. Glover and Mr.
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Warehime, I owned a policy that promised that the cost of insurance rates I would be charged
would be based on expectations as to future mortality experience.

8. Class counsel and I spoke by telephone on August 13, 2026. During that call class
counsel provided additional information about the status of the case and explained that the Second
Circuit Court of Appeals had not permitted the settlement to go forward as it had determined that
the case could not be certified as a class action. Class counsel further explained that they believed
the concerns identified by the Second Circuit could be cured if individuals, who had purchased a
policy from First Penn, wanted to participate in the seitlement and came forward to serve as class
representative plaintiffs, As I supported the original settlement and previously offered my
cooperation if it would be helpful, I told counsel of my interest in stepping forward.

9. Class counsel discussed with me the duties of a class representative, and 1
understand and am fully prepared to fulfill those duties. I will fairly and adequately protect the
interests of the class and advocate on its behalf, I am committed to remaining actively engaged
throughout the litigation, including reviewing court filings. If necessary, I will respond fully and
truthfully to discovery requests, sit for a deposition, and appear at hearings, mediations, and trial.
I am prepared to make decisions that serve the best interests of the class rather than my individual
interests. 1 further understand my obligation to monitor class counsel, to stay informed of
significant case developments, and provide my independent judgment on behalf of the class when
called to do so. I take these responsibilities seriously, and I feel qualified and committed to
diligently and faithfully discharging them throughout this action.

10. 1 did not agree to serve as a class representative for the purpose of obtaining a
service award. While 1 understand that class counsel may request an appropriate service award, I

also understand that the Court will ultimately decide whether I am entitled to a service award.




Case 3:16-cv-00827-MPS  Document 366-3  Filed 09/10/26 Page 5 of 7

Moreover, class counsel has never suggested that they would request a service award for me only
if T supported the settlement. Rather, they explained that I have a duty to independently determine
whether the settlement is in the best interests of the class.

11, While I would have been happy to simply participate in the settlement without
being named as a plaintiff, I am eager to contribute and pursue claims relating to overcharges with
my policy. I was interested in serving as a class representative and plaintiff to stand up for those
who were similarly harmed, to help enact the settlement that had been announced that would
benefit me and others with policies like mine, and to see that Lincoln faces real consequences for
its conduet.

12. I have continued to learn more about the class, the Lincoln-affiliated entities, the
insurance products, and the overcharge allegations at issue in this litigation. Through
communications with class counsel and my own review of the documents and other information
provided to me, [ have learned additional details about the relief being offered to the class in the
settlement as well as the potential risks of ongoing litigation.

13. T further learned that despite my policy naming First Penn as the insurer, First Penn
has zero employees and did not actually perform any of the ongoing administration work relating
to my policy charges. Rather, Lincoln National Life Insurance Company did all the work of
regulatory compliance, studying mortality, setting mortality expectations, and setting cost of
insurance rates for the policies, including for policies like mine that were originally issued by a
different company. I had only been aware that Lincoln National had been handling all the customer
service needs for my policy.

14, I have reviewed the terms of the settlement agreement and understand what the

class receives and what claims would be released. I also understand that there are material risks,
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costs, and delays associated with continued litigation and further appeals. In my independent
review of the settlement relief, when weighed against potential recovery and potential risks, I
determined that the settlement provided good value for my claims related to my life insurance
policy, Moreover, in my independent opinion, I believe the settlement provides good value to
individuals like me, treats equally all owners of life insurance policies administered by Lincoln
with the same contractual promise, and is in the best interest of the class as a whole. My views are
my own and are not based solely on the opinions of counsel. [ understand that I could have objected
to the seftlement if I did not believe it to be in the best interests of myself and of the class. However,
just like when 1 first learned of the settlement, I continue to believe that the settlement is in the
best interests of the class.

15. I am fully committed to pursuing these claims with diligence and persistence, not
only on my own behalf, but also for others who bought similar life insurance policies and were

likewise overcharged by Lincoln’s conduct.
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I declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the foregoing is true
and correct.

Executed on September > , 2026, in Maryville, Tennessee.

/és«'-ﬂCZ/ K/M,&/

Kathleen A. Murphy
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

PAULETTE T. GLOVER and
JOHN T, WAREHIME,

on behalf of themselves and all others No. 3:16-cv-00827-MPS
similarly situated,

Plaintiffs,
v,

CONNECTICUT GENERAL LIFE
INSURANCE COMPANY; and
THE LINCOLN NATIONAL LIFE
INSURANCE COMPANY,

Defendants.

DECLARATION OF PLAINTIFF JAMES E. REID

I, James E. Reid, hereby declare and state as follows:

1. I am one of the proposed named plaintiffs in this action. | am of sound mind, the
facts set forth below are within my personal knowledge, and I could testify competently to them if
called upon to do so.

2. I spent the majority of my adult life in upstate New York, where 1 practiced as a
trial attorney for more than four decades and, in the later portion of my career, also worked as a
mediator. [n addition to my private practice, 1 served the people of the State of New York as an
Assistant District Attorney for Wayne County for over two decades. [ am a Fellow of the American
College of Trial Lawyers and for 25 years served as an Adjunct Professor of law teaching
Advanced Trial Advocacy at Syracuse University College of Law. Prior to private practice, [
served as an officer in the United States Marine Corps and in the Judge Advocate General (JAG)

Corps as trial counsel. Following my retirement, [ relocated to South Carolina.




Case 3:16-cv-00827-MPS  Document 366-4  Filed 09/10/26 Page 3 of 7

3. In 2000, at the age of 48, T purchased a variable universal life insurance policy in
New York (policy number 0004810907) issued by Lincoln Life & Annuity Company of New York
(“Lincoln of New York™). I understand that Lincoln of New York, like Lincoln National Life
Insurance Company, is a wholly-owned subsidiary of Lincoln National Corporation, which does
business as Lincoln Financial Group. Lincoln's own website states, for example: “Lincoln
Financial is the marketing name for Lincoln National Corporation and insurance company
affiliates, including The Lincoln National Life Insurance Company, Fort Wayne, IN, and in New
York, Linceln Life & Annuity Company of New York, Syracuse, NY.”

4. I bought the policy to ensure that my family would have financial protection if 1
passed away unexpectedly. [ kept the policy in force for more than two decades, paid my
premiums, and met my obligations under its terms. Throughout my ownership of the policy, I
communicated with Lincoln National customer service agents about it. Around January 2024, I
reluctantly chose to surrender my coverage because the policy had grown too expensive.

5. In October 2024, I received a notice by mail informing me that I had been identified
as a participant in a class action settlement of litigation against Defendant Lincoln National Life
Insurance Company, which involved allegations that policyholders were overcharged through
inflated cost of insurance charges. Among other things, the notice identified my lawyers as
including certain attorneys at Stueve Siegel Hanson and Schirger Feierabend. Upon receiving
notice of the settlement, | wanted to take part in it.

6. The notice also contained reference to an additional case filed against Lincoln Life
& Annuity Company of New York captioned as Vida Longevity Fund v. Lincoln Life & Annuity
Company of New York, which I understand to be a separate class action alleging overcharges on

certain life insurance policies issued by Lincoln of New York. Although [ purchased my policy
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from Lincoln of New York, to my best recollection and knowledge, 1 never received any
communication identifying me as a member of the Vida Lowngevity Fund class, 1 therefore
understand that my policy falls outside the Vida Longevity Fund class.

7. Before the notice arrived, I did not know that my policy’s increasingly expensive
monthly charges had potentially violated its contractual terms promising that cost of insurance
rates would be determined based on expectations as to future mortality experience.

8. During a telephone call with class counsel on August 21, 2026, information was
communicated to me about the Second Circuit Court of Appeals’ recent decision declining to
permit certification of the settlement class. In our conversation, class counsel further explained
their belief that the concerns the Second Circuit identified could be remedied, and the settlement
could go forward, if purchasers of policies from Lincoln of New York, who wished to participate
in and supported the settlement, stepped forward to serve as class representatives. When |
expressed my interest in stepping forward, class counsel reviewed with me the duties of a class
representative. [ understand those duties and am fully prepared to carry them out.

9. I will use my best efforts to stand for the class. Where necessary, [ will actively
participate in all phases of this case. [ will review court filings and am prepared to make decisions
based on what best serves the class as a whole.

10. I further understand my obligation to oversee class counsel, keep myself informed
of significant developments in the case, and exercise independent judgment on the class’s behalf
when called upon to do so. I am qualified and prepared to perform these responsibilities to the best
of my abilities.

11, I would have been happy to participate in the settlement without being named as a

plaintiff; however, [ am also eager to contribute and to pursue claims arising from the overcharges
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on my policy. I want to stand up for others who were similarly harmed, to help bring about the
announced settlement that would benefit me and other holders of policies like mine, and to ensure
that Lincoln faces real consequences for its conduct as alleged.

12.  Through my communications with class counsel and my own review of the
documents and other information provided to me, I have learned further details about the relief the
settlement offers the class, as well as the potential risks of continued litigation. I have also learned
that although my policy names Lincoln of New York as the insurer, that company employs only
four people and performs none of the ongoing work relating to my policy or its charges. Instead,
Lincoln National Life Insurance Company does that work for policies like mine.

13. T have reviewed the terms of the settlement and understand what the class will
receive and the claims that would be released. I understand that continued litigation and further
appeals carry risks, costs, and delays. In my independent review, weighing the settlement relief
against the potential recovery and potential risks, I conclude that the settlement provides good
value for the claims asserted. Moreover, it is my independent opinion that the settlement offers
good value to all owners of life insurance policies administered by Lincoln with the same
contractual promises and serves the best interests of the class as a whole. These views are my own
and are not based solely on the opinions of counsel. I recognize that I could have objected to the
settlement had I not believed it to be in the best interests of myself and the class. But just as when
[ first learned of the settlement, I believe it is in the best interest of the class.

14.  The prospect of a service award played no part in my decision to serve. I understand
that class counsel may ask the Court to approve an appropriate service award, but I understand
equally that whether 1 am entitled to one is for the Court alone to decide. At no point did class

counsel suggest that any request for an award on my behalf would depend on my supporting the
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settlement. What they told me was quite the opposite: that [ have a duty to determine independently
whether the settlement is in the best interests of the class.
15. I am committed to participating in this litigation on behalf of others who bought a

similar life insurance policy and were likewise overcharged as alleged in this case.
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I declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the foregoing is true

and correct.

1~
Executed on Sept. 4 ,2026in Cruaeco ITE , /\/ s
et
James E. Reid (
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

PAULETTE T. GLOVER and
JOHN T. WAREHIME,

on behalf of themselves and all others No. 3:16-cv-00827-MPS
similarly situated,

Plaintiffs,
V.

CONNECTICUT GENERAL LIFE
INSURANCE COMPANY and
THE LINCOLN NATIONAL LIFE
INSURANCE COMPANY,

Defendants.

[PROPOSED] ORDER SETTING SCHEDULE FOR CONSIDERATION OF
PLAINTIFFS’ MOTION FOR CERTIFICATION OF SETTLEMENT CLASS AND
APPROVAL OF CLASS ACTION SETTLEMENT

Before the Court is Plaintiffs’ Motion for Certification of Settlement Class and Approval
of Class Action Settlement and their memorandum in support thereof. The Court hereby sets the

schedule below for further proceedings for the consideration of Plaintiffs’ motion:

EVENT TIMING
Objection deadline for Prior Objectors 30 days after entry of this Order
Deadline for responses to timely objections 60 days after entry of this Order

Fairness Hearing [As the Court’s Schedule Permits]
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IT IS SO ORDERED.

Dated:

Michael P. Shea,
Chief United States District Judge for the
District of Connecticut
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

PAULETTE T. GLOVER and
JOHN T. WAREHIME,

on behalf of themselves and all others No. 3:16-cv-00827-MPS
similarly situated,

Plaintiffs,
V.

CONNECTICUT GENERAL LIFE
INSURANCE COMPANY and
THE LINCOLN NATIONAL LIFE
INSURANCE COMPANY,

Defendants.

DECLARATION OF JOSEPH M. FEIERABEND IN SUPPORT OF PLAINTIFF’S
MOTION FOR CERTIFICATION OF SETTLEMENT CLASS AND APPROVAL OF
CLASS ACTION SETTLEMENT

I, Joseph M. Feierabend, hereby submit the following Declaration:

1. I am a member in good standing of the bars of the States of Missouri and Kansas
and have been admitted pro hac vice in the above-referenced matter. I have personal knowledge of
the matters asserted herein and could competently testify to them if called upon to do so.

2. I am a founding partner at the law firm Schirger Feierabend LLC, located at 6811
Shawnee Mission Pkwy., Suite 312, Overland Park, KS 66202.

3. Along with other Schirger Feierabend attorneys, and attorneys at the law firms of
Stueve Siegel Hanson LLP and Madsen Prestley & Parenteau, LLC, I am counsel for Plaintiffs
Paulette T. Glover and John T. Warehime (“Plaintiffs”) in the above-captioned case. We are also
counsel for proposed plaintiffs Kathleen A. Murphy and James E. Reid.

4. I submit this Declaration in support of Plaintiff’s Motion for Certification of

Settlement Class and Approval of Class Action Settlement.
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5. Attached as Exhibit 1 to the Memorandum in Support of Plaintiff's Motion for
Certification of Settlement Class and Approval of Class Action Settlement is a true and accurate
copy of the Amendment to the Settlement Agreement between Plaintiffs and Defendants.

6. Attached as Exhibit 5 to the Memorandum in Support of Plaintiff's Motion for
Certification of Settlement Class and Approval of Class Action Settlement is a true and accurate
copy of the 2006 Master Services Agreement between, among other parties, Defendant The

Lincoln National Life Insurance Company and First Penn-Pacific Life Insurance Company,.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on September 10, 2026, in Overland Park, Kansas.

/s/ Joseph M. Feierabend
Joseph M. Feierabend






